
Philosophy 376-- Philosophy of Law      Dr. Scoccia 
Spring 2007 
 
 Attendance is mandatory; roll will be taken.  If you think cannot or will not attend at least 
80 per cent of all lectures (or that you won't complete all of the reading assignments), you are 
strongly advised not to take this course.  And if you do decide that this class is not your cup of tea, 
then you must drop it yourself.  Do not assume that the instructor will automatically drop anyone 
who hasn't attended any lectures or taken any tests. 
 
 My "official" office hours for the semester will be on Wednesday, 10-12 and Tues.-Thurs. 
10:30-11:30; I’m also available by appointment. My office is Room 334, Breland Hall.  My office 
phone number is 6-1441.  The most reliable means of making contact with me is e-mail.  My 
address is dscoccia@nmsu.edu. 
 
 Your final grade in the course will be based on the following:  
 1. 7 or so homework assignments 10 pts. each  70 points 
(Each will be a made up of a question about the assigned reading, answerable in 3 or 4 sentences). 
 2. Midterm       50 points 
(3 pages long; made up of about 5 or 6 questions; assigned in week 7 and due in week 8). 
 3.  Oral presentation      30 points 
(A 5 to 10 minute class presentation on a topic/reading you sign up for). 
 4. A 4 page argumentative essay     80 points 
(A list of topics will be provided in wk. 10). 
 5. Final exam       70 points 
(5 or 6 questions, answerable in 3 pages, covering material from the last third of the course). 
 All of the written assignments will be posted on the WebCT site for this course.  Point 
totals will be curved at the end of the semester.  If you earn, say, 85% of the points possible, that 
guarantees you at least a B no matter how well others do in the course.  It might be enough for an A 
if the curve is lowered b/c others didn’t do so well. 
 

The following schedule is tentative.  The instructor reserves the right to announce changes 
in class in assigned readings and assignment due dates.  You should complete the assigned reading 
before the first lecture of each week.  Unless otherwise noted, all of the readings listed below are in 
David M. Adams, Philosophical Problems in the Law, 4th  ed. 

 
Week 1  Jan 18  Intro 
 
Week 2  Jan 23  Legal Positivism v. Natural Law Theory of Positive Law. 

Reading: pp. 4-7; pp. 40-46; T. Aquinas, pp. 76-78; J. Austin, pp. 
49-54; C. Nino, pp. 46-49. 

 
Week 3  Jan 30  continued. 

Reading: H.L.A. Hart, pp. 61-70; L. Fuller, pp. 70-78. 
 
Week 4  Feb. 6   Legal Realism; Dworkin’s Theory of Law. 

Reading: pp. 83-89; J. Frank, pp. 95-99; R. Dworkin, pp. 111-119. 
     
Week 5  Feb 13  Interpreting the Constitution: Scalia’s Textualism. 

Reading: pp. 166 (“Statutory Interpretation”)-172; Smith v. U.S, 
pp. 172-75; Church of Holy Trinity v. U.S, pp. 176-78; A. Scalia, 
pp 178-84; R. Dworkin, pp. 184-88. 



 
Week 6  Feb 20  Interpreting the Constitution: Bork’s Originalism, Griswold, and  

the Right to Privacy. 
Reading: R. Bork, pp. 188-91; Griswold v. Connecticut, pp. 254-
65; Bowers v. Hardwick (class handout); Lawrence v. Texas, pp. 
259-65. 

     
Week 7  Feb 27  continued.  ** Midterm exam: Tues, Feb. 27. 
 
Week 8  Mar. 6  Harm, Offense, and Free Speech. 

Reading: pp. 193-97; Mill, pp. 200-202; J. Feinberg, pp. 221-23; 
S. Florida Free Beaches Inc. v. City of Miami, p. 199; Michigan v. 
Timothy J. Boomer, pp. 271-73; Texas v. Johnson, pp. 268-71. 

 
Week 9  Mar. 13  Pornography and Free Speech. 

Reading: pp. 230-33; Ashcroft v. The Free Speech Coalition, pp. 
233-37; A.B.A. v. Hudnut, pp. 237-41; J. Feinberg, pp. 241-47; C. 
Mackinnon, pp. 248-54.  
 
** Spring Break—March 19-23. 

 
Week 10 Mar. 27  Equal Protection, Race, and Affirmative Action. 

Reading: pp. 277-84; B. Grutter v. L Bollinger, pp. 284-92; T. 
Nagel, pp. 300-303; S. Steele, pp. 303-08; U.S. v. Clary, pp. 381-
83; Loving v. Virginia, pp. 370-72.  

 
 

Week 11 Apr 3  Equal Protection, Sex, and Sexual Orientation. 
Reading: pp. 314-18; U.S. v. Virginia, pp. 373-77; Michael M. v. 
Superior Court of Sonoma County, pp. 378-81; Baehr v. Lewin, 
pp. 319-22; C. Sunstein, pp. 322-26. 

     
Week 12 Apr. 10  Criminal Law: Justification and Excuse. 

Reading: pp. 385-89; pp. 406-414; Robinson, pp. 415-21; State v. 
Leidholm, pp. 421-23; C. Rosen, pp. 423-30. 

 
Week 13 Apr. 17  Insanity.   

Reading: State v. Cameron, pp. 430-33; Morris, pp. 433-37; 
Morse, pp. 437-40. 

     
Week 14 Apr. 24  Punishment and Responsibility. 

Reading: pp. 442-46; Lockyer v. Andrade, pp. 446-49; Dolinko, 
pp. 449-52; Moore, pp. 456-61. 

 `        
Week 15 May 1  Death Penalty. 

Reading: pp. 466-71; van den Haag, pp. 476-82; H. Bedau, pp. 
482-89.  

 
Plagiarism and Cheating 
 



University regulations require me to inform you that plagiarism (both “intentional” and 
“unintentional”) and cheating will not be tolerated and could possibly result in a F for the course.  
For a definition of “plagiarism,” go to:   

http://lib.nmsu.edu/instruction/plagiarismforstudents.htm 
 
 
Non-Discrimination & Sexual Harrassment Policies; Students With Disabilities 

Feel free to call Jerry Nevarez, Director of Institutional Equity, at 505-646-3635 with any 
questions you may have about NMSU's Non-Discrimination Policy and complaints of 
discrimination, including sexual harassment. 
 
Feel free to call Michael Armendariz, Coordinator of  Services for Students with Disabilities, at 
505-646-6840 with any questions you may have on student issues related to the Americans with 
Disabilities Act (ADA) and/or Section 504 of the Rehabilitation Act of 1973.  All medical 
information will be treated confidentially. 


